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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
SAWTOOTH TOWNLIQUSE SUBDIVISION
DATED: AUGUST 31, 1978
RECORDED: SEPT. 5, 1978
INSTRUMENT NO. 7847432

THIS DECLARATION, made on the date hereinafter set forth by SAWIOOTH
BUILDERS, INC., hereinalter referred to as '"Declaramt."

HKITNESSETH:

WHEREAS, Declarant is the owner of certaln property in Boise City, County
of Ada, State of Idaho, which is more particularly described as:

SAWTOOTH TOWNHOUSE SUBDIVISION as filed with the Ada County Recorder in
Book 45 of Plats at pages 2649 and 2650 under Instrument No. o

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following ease~
ments, restrictions, covenants, and conditions which are for the purpose of
protecting the value and desirability of, and which shall rum with, the real
property and be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, successors and assigns,

and shall dnure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. 'Association” shall mean and refer to SAWTOOTH TOWNHOUSES
ASSOCIATION, ilLs successors and assigus.

Section 2. "Owner" shall mean and refer to the record owner, whether ome
0T mMOore persons or entities, of a fee simple title to any Lot which is a part
of the Properties, imcluding contract sellers, but excluding those having such
interest merely as security for the performance of an obligarion.

Section 3. "Properties shall mean and rcfer to that certain real property
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hereinbelore described, and such additions thereto as may hereafter be brought
within the jurisdiécion of the Assoclation.

Section 4. ''Common Area" shall mean all real property (including the
improvemenrs thereto) owned by the Association for the common use and enjoyment
of the owners. The Common Area to be owned by the Association at the time of

the conveyance of the first lot is described as follows:

Section 5. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Common
Area.

Section 6. 'Declarant"” shall mean and refer to SAWTOOTH BUILDERS, INC.,
its successors and asslgns if such successors or assigns should acquire move
than one undeveloped Lot from the Declarant for the purpose of development.

ARTICLE T1

PROPERTY RIGHTS

Section 1. Quners' Easements of Enjoyment. Every owner shall have a

right and easement of enjoyment in and to rthe Common Area which shall be appur-
tenant to and shall pass with the title to every Lot, subject to the following
provisions.

(a) The right of ;he Association to charge recasonable admission and
other fees for the usec of any recreational facility situated upon
the Common Ares;

(b) The right of the Association ro suspend the voting rights and right

of use of the recreational facilitcies by an owner for any period
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during which any assessment against his Lot remalns unpaid; and for
a period not to exceed 60 days for any infraction of ils published
rules and regulations;

(c) The right of the Associationm to dedicate or transfer all or any part
of the Common Area or righlt ox interest therein to any public agency,
authority, or utility for such purposes and subject to such condi-
riong as may be agreed to by the members. No such dedicalion or
transfer shall be effective unless an instrument agreeing to such
dedicarion or transfer signed by two-thlrds of each class of mem-
bers has been recorded.

Section 2. Delegatiou of Use. Any owner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants or contract purchasers who reside on the
property.

Section 3. Easewment for Ingress and Egress. Every owner shall have an

cagement over Lot 40 herein for the specific purpose of ingress and epress to
that owners respective unit. This essement shall in no way limit the grant of
a general easement for enjoyment to the Common Areas as specified in Article ir,
Section 1.

ARTICLE 11T

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be
a member of the association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which ig subjcct to assessment.

Section 2. The Association shall have two classes of voting membership.

Class A. Class A members shall be all Owmerz, with the exception of
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the Declarant, and shall be entitled to one vote for cach Lol
owned. Wheo wmore than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot
shall be exercised as they determine, bur in no event shall
more than one vote be cast with tespect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be enti-
tled to three (3) votes for each Lot owned. The Class B wmem—
bership shall cease and be converted to Class A membership
on the happening of ecither of the following events, whichever
occurs earlier;

{a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class A membership, or
{b) on December 15, 1978.

COVENANT YOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Lot owned within the Properties, hereby covenants,and
each Owner of any Lot by acceptance of a deed therefore, whether or mot it shall
ve go expressed in such deed, is deemed to covenant and agree Lo pay to the
Association: (a) anmual asscssments or charges, and (b) special assessments for
capital improvemenrs or maintenance, such assessments to be established and
collected as hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable aLtorney's fees, shall be a charge on the
land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs, and

reasonable attorney's fees, shall also be the personal obligation of rhe person
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who was the Ownmer of such properlty at the time when the assessment fell due.
The persopral obligation for delinguent assessmenls shall not pass Lo his suc-~
cessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, health, safety,
and welfare of the residents in rhe Properties and for the improvement and
maintenance 0f the Common Ared.

Section 3. Maximum Annual Assessment: Until January 1, eof the year

immediately following the conveyance of the first lot to an owner, the maxIinum
anmual asszessment shall be three hundred eighty dollars ($380.00) per lot.

(a) TFrom and after January 1 of the year immedlately followiag the con—
veyance of the first lot to an Owner, the maximum annual assessnent may be in—
creased each year not more than five (5) per cent above che maximum assessment
for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the con-
veyance of the first Lot to an Owner, Lhe maximum annual assessment may be
increased above five (5) percent only by & vote of two-thirds (2/3) of each
class of members who are voting in person or by proxy, at a meeting duly called
foxr this purpose.

{c) The Board of Directors may f£ix the annual assessment at an amount
not in excess of the maximum.

Section 4. Special Assessments for Capital lmprovements;

Tagement and Maintenance Provisions. In addition te the annual assessment
authorized above, the Association may levy in any assessment year, a special
assegsment applicable to that year only for the purpose of defraying, in whole

or in part, the cost of any construction, reconstruction, mainlenance, vepalr
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or replacement of a capital improvement upon the Common Areas, including but
not limited to fixtures and personal property relatced thereto, provided that
any such assessments, shall have the assent of two-thirds (2/3) of the votes
of cach class of members who are voting in person or by proxy at a meeting
duly called fer this purpose.

Notwithstandlng the above provision, it shall be the responsibility of cthe
Owners of each unit to maintain at sald owner's expense, the sewer line connect-—
ing the said unit to the stub out; the association has granged an easement Lo
the West Boise Sewer District om Lot 40 of the said property hereinbefore des-
cribed on Page 1 for the express purpose of insrallavion, repair, recounstruction
and maintenance of the main sewer line and stub ocut.

Section 5. Notice and Quorum for Any Action Authorized Under Sections

3 and 4. Written notice of any meeting cslled for the purpose of taking any
action authorized under Section 3 or 4 shall be senlt Lo all members not less
than 30 days nor more than 60 days in advance of the meelting. At the [first
such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60Z) of all votes of each class of membership shall constitute

a quorum. If the required quorum is not present, another meeting, ancother
meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum
at the preceeding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Borh annual and special assess—

ments must be fixed at a uniform rate for all lots and may be collected on a

monthly basis.

Section 7. Date of Commencement of Anbual Assessments: Due Dates.
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The amual assessment prvovided for herein shall commence as to all Lots om the
first day of the month feollowing the conveyance of the Common Area. The first
annual assessment shall be adjusted according to the nuwmber of months remaining
in the calendar year. The Board of Dlirectors shall fix the amount of the annual
assessments agalnst each Lot at least thirty (30) days in advance of each annual
assessment period. Written notlce of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board
of Directors. ‘The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer ¢f the association setting forth
whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a lot is
binding upon the Association as to the date of its issuance.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessw

ment provided for hexein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure of any proceeding
in lieu thereof, shall extinguish the lien of guch agsessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall re-
lieve such Lot free frow liabiliry for any assessments thereafter becoming due
or from the liecp thereof.
ARTICLE v

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected

or maintained upon the Properties, nor shall any exterior addition to or change

or alteration therein be made until the plans and specifications showing the

nature, kind, shape, height, materials, and location of the same shall have been
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submitted to and approved in writing as to the harmony of cxternal design and
location in relation to surrounding structures and Lopography by the Board of
Directors of the Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. Tn the event said Board,
or its designated committee, fails Lo approve or or disapprove such design and
location within thirty (30) days after said plans and specifications have been
subwitted to it, approval will not be required amd this Article will be deemed
to have been fully complied with.

ARTICLE VI

GENERAL PROVISIONS

Section 1. Enforcemenwt. The Association, or any Owner, shall have the

right to enforce, by an proceeding at law or in equlty, all restrictions, con-
ditions, covenants, reservations, liens, and charges now or hercafter imposed
by the provisions of this declaration. Failure by the Association or by any
Owner to cnforce any covenant or restrictions herein contained shall in nme event
be deemed a waiver of the yight to do so thereafrer.

Section 2. Severability. Tnvalidation of any onec of thesze covenants or

restrictions by judgment or court order shall in no wise affect amy other provi-

sions which shall remain in full force aund affect.

Section 3. Amendment. The covenauts and restrictions of this Declaration

shall run with and bind the land, for a term of twenty (20) year=s from the date
this Declaration is recorded, after which time they shall be automatically exten-
ded for successive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed by nol less

than ninety percent (90%) of the Lot Owners, and thercafter by an igstrument

signed by mot less than seventy five percent (75%) of the Lot Owners. Any amend-

ment must be recorded.
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Secrion 4. Amnexarion. Additional residential property and Common ARea may

be annexed to the Properties with the consent ol two-thirds (2/3) of each class
of members.

Section 5. TYHA/VA Approval. As long as there is a Class .B membership,

the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation of additional prop-
erties, dedication of Common Arca, and Amendment of this Declaration of Cove~
nants, Conditions and Restrictlons.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

hercunte set its hand and seal this 31st day of August, 1978.



